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Jack Silver, Esquire SBN# 160575
Law Office of Jack Silver

Jerry Bernhaut, Esquire SBN# 206264
Post Office Box 5469

Santa Rosa, California 95402-5469
Telephone: (707) 528-8175

Facsimile: (707) 528-8675
Ihm28843@sbcglobal.net

Attorneys for Plaintiff
NORTHERN CALIFORNIA RIVER WATCH

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

NORTHERN CALIFORNIA RIVER CASE NO.:

WATCH, a non-profit corporation.
COMPLAINT FOR INJUNCTIVE

Plaintiffs, RELIEF, CIVIL PENALTIES,
V. RESTITUTION AND REMEDIATION

(Environmental - Clean Water Act - 33 U.S.C.

UNITED STATES DEPARTMENT OF THE 8§ 1251 et seq, Resource Conservation and

INTERIOR, BUREAU OF LAND Recovery Act- 42 U.S.C. §6901 et seq.

MANAGEMENT, TIMOTHY A CALLAWAY,

anindividual, GERHARD NEL, an individual, DR.

RENE M. JUCHLER, an individual, PAUL

HABER, an individual, DR. JORG OTZEN an

individual and DOES 1 - 10, Inclusive,

Defendants

NOW COMES PLAINTIFF NORTHERN CALIFORNIA RIVER WATCH a non-profit
corporation (hereafter, “RIVER WATCH?”), by and through its attorneys, and for its Complaint against
Defendants, UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF LAND
MANAGEMENT, TIMOTHY A CALLAWAY, GERHARD NEL, DR. RENE M. JUCHLER, PAUL
HABER, DR. JORG OTZEN and DOES 1-10, Inclusive, (hereafter collectively, “DEFENDANTS”),
states as follows:

I. NATURE OF THE CASE
1. This is a citizens’ suit for relief brought by RIVER WATCH under the Federal Water Pollution
Control Act, also known as the Clean Water Act (hereafter, “CWA”), 33 U.S.C. § 1251 et seq.,
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specifically CWA § 505, 33 U.S.C. § 1365, 33 U.S.C. § 1311 and 33 U.S.C. § 1342, to stop
DEFENDANTS from repeated and ongoing violations of the CWA. These violations are detailed in the
Notices of Violations and Intent to File Suit Under the Clean Water Act dated March 4, 2009 and July
3, 2009 made part of this pleading and attached hereto as EXHIBIT A (hereafter, “CWA NOTICES”).
2. This is aalso a citizens’ suit brought against DEFENDANTS under the citizen suit enforcement
provisions of the Resource Conservation and Recovery Act, (hereafter, “RCRA”) 42 U.S.C. § 6901 et
seq., specifically RCRA § 7002(a)(1)(A), 42 U.S.C. § 6972(a)(1)(A) and RCRA § 7002(a)(1)(B), 42
U.S.C. §6972(a)(1)(B), to stop DEFENDANTS from repeated and ongoing violations of the RCRA.
These violations are detailed in the Notices of Violations and Intent to File Suit Under the Resource
Conservation and Recovery Act dated March 4, 2009 and July 2, 2009, made part of this pleading and
attached hereto as EXHIBIT B (hereafter, “RCRA NOTICES”).

3. RIVER WATCH alleges DEFENDANTS are routinely violating the terms and conditions of
California’s General Industrial Storm Water Permit for Industrial Storm Water Discharges (WDID
2285003380), National Pollutant Discharge Elimination System (“NPDES”) General Permit No.
CASO000001 [State Water Resources Control Board] Water Quality Order No. 97-03-DWQ and Water
Quality Order No. 91-13-DWQ (as amended by Water Quality Order 92-12-DWQ) issued pursuant to
CWA §402(p), 33 U.S.C. 8 1342(p) (hereafter, “General Permit”), by their un-permitted discharges of
contaminated storm water from DEFENDANTS’ Washington Mine site and facilities as described in the
CWA NOTICES attached hereto, their discharges of non-storm water pollutants from their site and
facilities in violation of effluent limitations; and, their violations of the procedural requirements of the
General Permit.

4. RIVER WATCH alleges DEFENDANTS are routinely violating the terms and conditions of the
General Permit by permitting pollutants found in milling process water, in drainage from the Washington
Mine sites including vehicle and equipment fueling areas, in actively used mine locations, in materials
stored on site, and from road maintenance, to be carried by storm water and discharged into adjacent

surface waters, including Scorpion Gulch Creek and French Gulch Creek.
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5. RIVER WATCH alleges DEFENDANTS are routinely violating the CWA’s prohibition against
discharging a pollutant from a point source to waters of the United States without a NPDES permit, CWA
8 301(a), 33 U.S.C. 8 1311(a), in the course of their operation of the Washington Mine site and facilities
as described in the CWA NOTICES. Point source discharges to waters of the United States occur every
day via groundwater migration due to the hydrological connection between the various adits and other
current and former operational sites, as described in the CWA NOTICES, and adjacent surface waters,
including Scorpion Gulch Creek and French Gulch Creek, tributaries to Whiskeytown Reservoir, all
waters of the United States.
6. RIVER WATCH alleges DEFENDANTS are routinely violating the CWA’s prohibition against
discharging a pollutant from a point source to waters of the United States without a NPDES permit by
permitting wastewater and acid drainage via surface flows by gravity from the Robillard, I-Level and
Barnes Adits of the Washington Mine site and facilities into adjacent surface waters including Scorpion
Gulch Creek and French Gulch Creek, and by wastewater flow from a retention pond through a pipeline
over ground to the Right Fork of French Gulch Creek, all described in detail in the CWA NOTICES.
7. RIVER WATCH alleges DEFENDANTS are also routinely violating the Regional Water Quality
Control Board’s Water Quality Control Plan or ‘Basin Plan’ for the North Coast Region, Environmental
Protection Agency (hereafter, “EPA”) regulations codified in the Code of Federal Regulations, and toxics
standards promulgated by the State Water Resources Control Board (hereafter, “SWRCB”),in the course
of their operation of the Washington Mine.
8. Under 33 U.S.C. § 1251(e), Congress declared its goals and policies with regard to public
participation in the enforcement of the CWA. 33 U.S.C. 881251(e) provides, in pertinent part:

Public participation in the development, revision, and enforcement of any regulation,

standard, effluent limitation, plan or program established by the Administrator or any State

under this chapter shall be provided for, encouraged, and assisted by the Administrator and

the States.
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9. RIVER WATCH alleges DEFENDANTS illegally discharge to waters which are habitat for
threatened or endangered species as that term is defined by the California EPA and the United States
EPA.
10. RIVER WATCH alleges DEFENDANTS are routinely violating the RCRA’s regulatory mandates
applicable to hazardous or solid wastes, by causing toxic metals, such as arsenic and other hazardous
wastes to be discharged or deposited where they are or probably will be discharged into waters of the
State, thereby creating or threatening to create conditions of pollution of nuisance. 42 U.S.C. §
6972(a)(1)(A).
11. RIVER WATCH alleges DEFENDANTS are routinely violating the RCRA's prohibition against
creating an imminent and substantial endangerment to human health and the environment by their
operations at the Washington Mine Site and facilities as identified in the RCRA NOTICES, which have
caused contamination of soil, groundwater and surface water. 42 U.S.C. 8 6972(a)(1)(B). Pollutants at
the Washington Mine Site leach into groundwater from a former percolation pond, a former tailings
settling pond, a former stockpiling area for materials and supplies, improper disposal of process water
and on-site reclamation of previously disturbed areas with mine waste rock which contain a high
concentration of arsenic.
12. RIVER WATCH seeks declaratory relief, injunctive relief to prohibit future violations, the
imposition of civil penalties, and other relief for DEFENDANTS' violations of the terms of the General
Permit , violations of the CWA’s prohibition of discharging a pollutant from a point source to waters of
the United States without a NPDES permit, violations of the RCRA’s standards and regulations
applicable to hazardous or solid wastes, and violation of the RCRA's prohibition against creating an
imminent and substantial endangerment to human health and the environment.

Il. PARTIES
13. Plaintiff NORTHERN CALIFORNIA RIVER WATCH is now and at all times mentioned in this
Complaint was, a 501(c)(3) non-profit public benefit corporation duly organized under the laws of the
State of California, with headquarters and main office located at 500 North Main Street, Suite 110,

Sebastopol, California. RIVER WATCH is dedicated to protecting, enhancing and helping to restore
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the surface and subsurface waters of Northern California. Its members live in Northern California
including Shasta County where the above-referenced Washington Mine facilitiesunder DEFENDANTS’
operation and/or control are located. Said members live nearby to waters affected by DEFENDANTS’
illegal discharges as alleged in this Complaint. Said members have interests in the effected watersheds
which are or may be adversely affected by DEFENDANTS’ violations as alleged in this Complaint. Said
members use the effected waters and watershed areas for domestic water, recreation, sports, fishing,
swimming, hiking, photography, nature walks, religious, spiritual and shamanic practices, and the like.
Furthermore, the relief sought will redress the injury in fact, likelihood of future injury and interference
with the interests of said members.
14. RIVER WATCH is informed and believes and thereon alleges that Defendant UNITED STATES.
DEPARTMENT OF THE INTERIOR is now and was at all times mentioned in this Complaint a
governmental entity, with administrative offices located at 1849 C Street N.W., Washington, DC 20240.
15. RIVER WATCH is informed and believes and thereon alleges that Defendant BUREAU OF
LAND MANAGEMENT is now and was at all times mentioned in this Complaint a governmental entity,
operating under the authority of Defendant UNITED STATES DEPARTMENT OF THE INTERIOR,
with administrative offices in California located at 2800 Cottage Way, Suite W-1623, Sacramento,
California 95825. The Washington Mine complex and mill which are the subject of this Complaint are
on both patented and un-patented claims. RIVER WATCH further alleges the un-patented land is owned
by Defendants UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF LAND
MANAGEMENT and is administered by Defendant BUREAU OF LAND MANAGEMENT.
16. RIVER WATCH is informed and believes and thereon alleges that Defendant TIMOTHY A
CALLAWAY is now, and at all times mentioned in this Complaint was, an individual residing in Reno,
Nevada.
17. RIVER WATCH is informed and believes and thereon alleges that Defendant GERHARD NEL
is now, and at all times mentioned in this Complaint was, an individual residing in Shasta County,

California.
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18. RIVER WATCH is informed and believes and thereon alleges that Defendant DR. RENE M.
JUCHLER is now, and at all times mentioned in this Complaint was, an individual residing in Reno,
Nevada.
19. RIVER WATCH is informed and believes and thereon alleges that Defendant PAUL HABER is
now, and at all times mentioned in this Complaint was, an individual residing in Reno, Nevada.
20. RIVER WATCH is informed and believes and thereon alleges that Defendant DR. JORG
OTZEN is now, and at all times mentioned in this Complaint was, an individual residing in Reno,
Nevada.
21.  Defendants TIMOTHY CALLAWAY, GERHARD NEL, DR. RENE M. JUCHLER, PAUL
HABER and DR. JORG OTZEN are referred to collectively hereafter as “INDIVIDUAL
DEFENDANTS”.
22. Defendants DOES 1 - 10, Inclusive, respectively, are now, and at all times mentioned in this
Complaint were, persons, partnerships, corporations and entities, who are, or were, responsible for, or
in some way contributed to, the violations which are the subject of this Complaint or are, or were,
responsible for the maintenance, supervision, management, operations, or insurance coverage of
DEFENDANTS’ Washington Mine site facilities and operations. The names, identities, capacities, and
functions of Defendants named herein as DOES 1 - 10, Inclusive are presently unknown to RIVER
WATCH, which shall seek leave of court to amend this Complaint to insert the true names of said DOES
Defendants when the same have been ascertained.
I11. JURISDICTIONAL ALLEGATIONS

23.  Subject matter jurisdiction is conferred upon this Court by CWA § 505(a)(1), 33 U.S.C. §
1365(a)(1), which states in part,

“any citizen may commence a civil action on his own behalf against any person . . .

.who is alleged to be in violation of (A) an effluent standard or limitation . ... or (B)

an order issued by the Administrator or a State with respect to such a standard or

limitation.” For purposes of CWA § 505, “the term “citizen’ means a person or persons

having an interest which is or may be adversely affected.”
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24.  Subject matter jurisdiction is conferred upon this Court by RCRA 8§ 7002(a)(1), 42 U.S.C. 8§
6972(a)(1), which states in part,

"...any person may commence a civil action on his own behalf (A) against any person

... who is alleged to be in violation of any permit, standard, regulation, condition

requirement , prohibition or order which has become effective pursuant to this chapter,

or (B) against any person ...who has contributed or who is contributing to the past or

present handling, storage, treatment, transportation or disposal of any solid or hazardous

waste which may present an imminent and substantial endangerment to health or the

environment."
25. Pursuant to CWA §505(b)(1)(A), 33 U.S.C.8 1365(b)(1)(A), RIVER WATCH gave notice of the
CWA violations alleged in this Complaint more than sixty (60) days prior to commencement of this
lawsuit, to: (a) DEFENDANTS, (b) the United States EPA, Federal and Regional, and (c) the State of
California Water Resources Control Board.
26. Pursuant to CWA 8 505(c)(3), 33 U.S.C. § 1365(c)(3), a copy of this Complaint has been served
on the United States Attorney General and the Administrator of the Federal EPA.
217. Pursuant to RCRA 8 7002 (2)(A), 42 U.S.C. §6972(2)(A), RIVER WATCH gave notice of the
RCRA violations alleged in this Complaint more than ninety (90) days prior to the commencement of this
lawsuit to: (a) DEFENDANTS, (b) the United States EPA, Federal and Regional,(c) the State of
California Water Resources Control Board, and (d) the State of California Integrated Waste Management
Board.
28.  Pursuant to CWA § 505(c)(1), 33 U.S.C. § 1365(c)(1), venue lies in this District as the
Washington Mine site and facilities under DEFENDANTS’ operation and/or control, and where RIVER
WATCH alleges illegal discharges have occurred, and which are the source of the violations complained
of in this Complaint, are located within this District.
29.  The basis for assignment of this case to the Eastern District of California, pursuant to RCRA
8 7002(a) and § 7002(b), 42 U.S.C. § 6972(a) and § 6972(b), is that the Washington Mine site and
facilities under DEFENDANTS’ operation and/or control, and where RIVER WATCH alleges illegal
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discharges have occurred, which are the source of the violations complained of in this Complaint, are
located within this District. All of the sites of pollution complained of herein are located in the Eastern
District of California as well.
IV. GENERAL ALLEGATIONS

RIVER WATCH incorporates by reference paragraphs 1 through 29 above, including the CWA
NOTICES and RCRA NOTICES as though fully set forth herein; and, alleges as follows:
30. Defendants U.S. DEPARTMENT OF THE INTERIOR, BUREAU OF LAND MANAGEMENT,
own the un-patented portion of the Washington Mine, located approximately 2.6 air miles northwest of
French Gulch inwestern Shasta County, California. (hereafter, “the MINE”). The MINE has historically
been used solely for the extraction and processing of gold-containing ore. The MINE discharges
pollutants both directly and indirectly into the waterways referenced below.
31. INDIVIDUAL DEFENDANTS are past or present managers and/or employees of Bullion River
Gold Corporation and its wholly owned subsidiary French Gulch (Nevada) Mining Corporation —
owners of the MINE. INDIVIDUAL DEFENDANTS are persons who have contributed and/or are
contributing to the violations alleged in this Complaint by virtue of their active participation, supervision
and/or authorization of activities which constitute the alleged violations.
32.  All illegal discharges and activities complained of in this Complaint occur in the waterways
named in the CWA NOTICES and RCRA NOTICES, all of which are waters of the United States, and
at the MINE site locations identified in detail in the CWA NOTICES and RCRA NOTICES.
33. The Regional Water Quality Control Board (hereafter, “RWQCB”), has determined that the
watershed areas and affected waterways identified in the CWA NOTICES and RCRA NOTICES are
beneficially used for drinking water, water contact recreation, non-contact water recreation, fresh water
habitat, wildlife habitat, preservation of rare and endangered species, fish migration, fish spawning,
industrial service supply, navigation, and sport fishing.

V. STATUTORY AND REGULATORY BACKGROUND

RIVER WATCH incorporates by reference paragraphs 1 through 33 above, including the CWA

NOTICES and RCRA NOTICES, as though fully set forth herein; and, allege as follows

COMPLAINT FOR INJUNCTIVE RELIEF 8
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34. CWA§301(a), 33 U.S.C. § 1311(a), prohibits the discharge of pollutants from a “point source”
into the navigable waters of the United States unless such discharge is in compliance with applicable
effluent limitations as set by the EPA and the applicable State agency. These limits are to be incorporated
into a NPDES permit for that point source specifically. Additional sets of regulations are set forth in the
Basin Plan, California Toxics Plan, the Code of Federal Regulation and other regulations promulgated
by the EPA and the SWRCB. CWA 8§ 301(a) prohibits discharges of pollutants or activities not
authorized by, or in violation of an effluent standard or limitation or an order issued by the EPA or a State
with respect to such a standard or limitation including a NPDES permit issued pursuant to CWA § 402,
33 U.S.C. 8 1342. The MINE is a point source under the CWA.

35.  The affected waterways detailed in this Complaint and in the CWA NOTICES are navigable
waters of the United States within the meaning of CWA § 502(7), 33 U.S.C. § 1362(7).

36. The Administrator of the EPA has authorized the RWQCB to issue NPDES permits subject to
specified conditions and requirements pursuant to CWA § 402, 33 U.S.C. § 1342,

37. DEFENDANTS have no NPDES Permit for discharging pollutants other than storm water to
waters of the United States. Withouta NPDES Permit, all unauthorized point source discharges from the
MINE to waters of the United States are illegal. The MINE is itself a point source. Discharges from this
point source via tributary groundwater to waters of the United States, without a NPDES Permit, are
illegal. Direct discharges from this point source via surface flows and pipeline are illegal.

38. CWAB8402(p),33U.S.C.81342;40C.F.R.§122.26, prohibits industrial storm water discharges
without a permit. For storm water discharges allowed under CWA § 402(p), the General Permit requires
dischargers in operation prior to October 1, 1992, to have developed and implemented a Storm Water
Pollution Prevention Plan or “SWPPP”. DEFENDANTS owned and/or operated the MINE prior to
October 1, 1992 and continue to own and/or operate the MINE. DEFENDANTS have not fully
developed and/or adequately implemented a SWPPP for their mining operations, as evidenced by the fact
that DEFENDANTS have failed to eliminate non-storm water discharges from the MINE.

39. RCRA § 7002(a)(1)(A), 42 U.S.C. § 6972(a)(1)(A) permits an action against any person who
violates a permit, standard or regulation pursuant to the RCRA. DEFENDANTS have stored, handled

COMPLAINT FOR INJUNCTIVE RELIEF 9
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and disposed of materials containing arsenic and other toxic metals defined as hazardous wastes under
the RCRA in a manner which has allowed these pollutants to be discharged to soil and groundwater
beneath and adjacent to the MINE, in violation of regulations regarding the use and disposal of hazardous
wastes. RCRA § 3004(d), 42 U.S.C. § 6924(d).
40. RCRA 8 7002(a)(1)(B), 42 U.S.C. § 6972(a)(1)(B) permits an action against any person who has
contributed to or who is contributing to the past or present handling of any solid or hazardous waste
which may present an imminent and substantial endangerment to health or the environment. Tailings
residue at the MINE after gold is separated from the ore, and the waste rock generated by the mining
operations are solid wastes and hazardous wastes pursuant to RCRA § 6903(27), 42 U.S.C. 8§ 6972(27)
and RCRA § 6903(5), 42 U.S.C. §6972(5). Pollutants from these substances have leached into soil and
groundwater beneath and adjacent to the MINE site, creating an imminent and substantial endangerment
to health and the environment.
V1. DEFENDANTS’ VIOLATIONS

RIVER WATCH incorporates by reference paragraphs 1 through 40 above, including the CWA
NOTICE and RCRA NOTICES, as though fully set forth herein; and, alleges as follows:
41. DEFENDANTS’ point source discharges not regulated by a NPDES permit violate the CWA'’s
prohibition against discharge of pollutants from a point source withouta NPDES permit. The violations
are established in the RWQCB’s files for the MINE, as well as in studies conducted by DEFENDANTS
in compliance with orders from regulatory agencies. The enumerated violations are detailed inthe CWA
NOTICES designating the section of the CWA violated by the described activity.
42. DEFENDANTS' failure to comply with the terms of the General Permit violates the CWA'’s
prohibition against the discharge of contaminated storm water and non-storm water pollutants. The
violations are established in DEFENDANTS’ monitoring data or lack of monitoring and reporting which
are necessary for DEFENDANTS to prove compliance with the General Permit, as well as data sent to
the RWQCB by DEFENDANTS and data by RWQCB staff recording direct observations. The
enumerated violations are detailed in the CWA NOTICES designating the section of the CWA violated

by the described activity.
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43.  The location of the discharges are the discharge points as described in the CWA NOTICES, and
as described in DEFENDANTS' inadequate SWPPP.
44, DEFENDANTS?’ discharges to soil and groundwater at the MINE violate the RCRA’s regulations
regarding the storage and disposal of hazardous wastes. The violations are established in files of the
RWQCB for the MINE, as well as in studies conducted by DEFENDANTS in compliance with orders
from regulatory agencies.
45, DEFENDANTS' discharges to soil and groundwater violate the RCRA's prohibition against
creating an imminent and substantial endangerment to health and the environment. The violations are
established in files of the RWQCB for the MINE, as well as in studies conducted by DEFENDANTS in
compliance with orders from regulatory agencies. The enumerated violations are detailed in the RCRA
NOTICES designating the section of the RCRA violated by the described activity.
VIIl. FIRST CLAIM FOR RELIEF
Violations of the CWA
33 U.S.C. § 1251 etseq., 33 U.S.C. § § 1342 (a) and (b), 33 U.S.C. §1311
(Discharge of Pollutants from Point Sources Must be Regulated by a NPDES Permit)
RIVER WATCH incorporates by reference paragraphs 1 through 45 above, including the CWA

NOTICES, as though fully set forth herein, and alleges as follows:

46. DEFENDANTS have violated and continue to violate the CWA as evidenced by the discharges
of pollutants from a point source without a NPDES permit in violation of CWA § 301, 33 U.S.C. §1311.
47. The violations of DEFENDANTS are ongoing and will continue after the filing of this
Complaint. RIVER WATCH alleges herein all violations which may have occurred or will occur prior
to trial, but for which data may not have been available or submitted or apparent from the face of the
reports or data submitted by DEFENDANTS to the RWQCB or to RIVER WATCH prior to the filing
of this Complaint. RIVER WATCH will file additional amended complaints if necessary to address
DEFENDANTS' State and Federal violations which may occur after the filing of this Complaint. Each
of DEFENDANTS' violations is a separate violation of the CWA.

COMPLAINT FOR INJUNCTIVE RELIEF 11
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48. RIVER WATCH avers and believes and on such belief alleges that without the imposition of
appropriate civil penalties and the issuance of appropriate equitable relief, DEFENDANTS will continue
to violate the CWA as well as State and Federal standards with respect to the enumerated discharges and
releases. RIVER WATCH avers and believes and on such belief alleges that the relief requested in this
Complaint will redress the injury to RIVER WATCH, prevent future injury, and protect the interests of
RIVER WATCH and its members which are or may be adversely affected by DEFENDANTS' violations
of the CWA, as well as other State and Federal standards.
VIIl. SECOND CLAIM FOR RELIEF
Violations of the CWA
33 U.S.C. § 1342(p); 40 C.F.R. § 122.26
(Discharger Must Comply With the General Permit)

RIVER WATCH incorporates by reference paragraphs 1 through 48 above, including the CWA
NOTICE as though fully set forth herein, and alleges as follows:
49, DEFENDANTS have violated and continue to violate the CWA as evidenced by the violations
of the General Permit. By law and by the terms of the General Permit, to which DEFENDANTS have
not objected , violations of the General Permit are violations of the CWA. 40 C.F.R. § 122.41(a).
50.  The violations of DEFENDANTS are ongoing, and will continue after the filing of this
Complaint. RIVER WATCH alleges all violations which may have occurred or will occur prior to trial,
but for which data may not have been available or submitted or apparent from the face of the reports or
data submitted by DEFENDANTS to the RWQCB or to RIVER WATCH prior to the filing of this
Complaint. RIVER WATCH will file additional amended complaints if necessary to address State and
Federal violations of the General Permit which may occur after the filing of this Complaint. Each of
DEFENDANTS' violations in excess of its NPDES permit limits or State and Federal standards is a
separate violation of the CWA. DEFENDANTS have violated and continue to violate an “effluent
standard or limitation” under CWA § 505(a)(1), 33 U.S.C. § 1342(p), 40 C.F.R. § 122.26 , or an order

issued by the State with respect to such a standard or limitation.
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51. RIVER WATCH avers and believes and on such belief alleges that without the imposition of
appropriate civil penalties and the issuance of appropriate equitable relief, DEFENDANTS will continue
to violate the General Permit as well as State and Federal standards with respect to the enumerated
discharges and releases. RIVER WATCH avers and believes and on such belief alleges that the relief
requested in this Complaint will redress the injury to RIVER WATCH, prevent future injury, and protect
the interests of RIVER WATCH and its members which are or may be adversely affected by
DEFENDANTS' violations of the General Permit, State and Federal standards.
IX. THIRD CLAIM FOR RELIEF
Violations of the RCRA
42 U.S.C. §6972(a)(1)(A)

RIVER WATCH incorporates by reference paragraphs 1 through 51 above, including the RCRA
NOTICES as though fully set forth herein, and alleges as follows:
52. RCRA § 7002(a)(1)(A), 42 U.S.C. § 6972(a)(1)(A) permits an action against any person who
violates a permit, standard or regulation pursuant to the RCRA. Civil penalties may be assessed against
any person or entity in violation of this section, pursuant to 42 U.S.C. 88 6928 (a) and (g).
53. DEFENDANTS’ storage and handling of materials at the MINE containing arsenic and other
toxic metals defined as hazardous wastes under the RCRA, has caused the discharge of hazardous wastes
to soil and groundwater in violation of regulations regarding the use and disposal of hazardous wastes.
RCRA §3004(d), 42 U.S.C. §6924(d).
54, RIVER WATCH avers and believes and on such belief alleges that without the imposition of
appropriate civil penalties and the issuance of appropriate equitable relief, DEFENDANTS will continue
to violate a permit, standard or regulation pursuant to the RCRA, specifically RCRA § 3004(d), 42 U.S.C.
§6924(d).
55. Continuing acts or failure to act by DEFENDANTS to address these violations will irreparably
harm RIVER WATCH and its members for which harm they have no plain, speedy or adequate remedy

at law.
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X. FOURTH CLAIM FOR RELIEF
Violation of the RCRA
42 U.S.C. §6972(a)(1)(B)

RIVER WATCH incorporates by reference paragraphs 1 through 55 above, including the RCRA
NOTICE as though fully set forth herein, and alleges as follows:
56. RCRA § 7002(a)(1)(B), 42 U.S.C. § 6972(a)(1)(B), provides that any person may commence a
civil action against any person or governmental entity including a past or present generator, transporter,
owner or operator of a treatment, storage or disposal facility who has contributed to the past or present
handling, storage, treatment, transportation, or disposal of any solid or hazardous waste which may
present an imminent and substantial endangerment to health or to the environment.
57. DEFENDANTS including INDIVIDUAL DEFENDANTS own and operate the MINE, or are
past or present managers and/or employees of the owners of the MINE at which they have stored mine
tailings and waste rock containing pollutants including arsenic, potassium xanthate, copper sulfate and
methylisobutylcarbonol, lead copper and zinc.
58. DEFENDANTS have stored the mine tailings and waste rock in a manner which has allowed
those materials to leach pollutants into soil and groundwater beneath and adjacent to the MINE site.
59.  The pollutants listed above are known to be hazardous to the environment and if released into
the environment in sufficient quantity pose an imminent and substantial risk.
60. For purposes of the RCRA, arsenic, potassium xanthate, copper sulfate methylisobutylcarbonol,
lead copper and zinc are "solid wastes™ and " hazardous wastes" within the meaning of the statute.
61. RIVER WATCH is informed and believes, and on such belief alleges, that amounts of arsenic,
potassium Xxanthate, copper sulfate, methylisobutylcarbonol, lead copper and zinc released by
DEFENDANTS at the MINE site are in sufficient quantity to pose an imminent and substantial risk to
both the environment and human health.
62.  Continuing acts or failure to act by DEFENDANTS to address these violations will irreparably
harm RIVER WATCH and its members for which harm they have no plain, speedy or adequate remedy

at law.
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P.O.Box 5469 SantaRosa, Calornia 95402
Phone 7075288175 Fax 7075288675

Ihm28843@sbcdobd.net

Via Certified Mail - Return Recapt Requesed

July 3, 2009

Gerhard Nel, CEO/Direcior

Bullion River Gold Corp.

French Gulch (Nevada) Mining Corp
3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

Timothy A. Callaway, Pas Presdent
Bullion River Gold Corp.

French Gulch (Nevada) Mining Corp
3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

Peer M Kuhn,Pas Preddent
Bullion River Gold Corp.

French Gulch (Nevada) Mining Corp
3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

Dr. René Jdichler, Chief Financal Officer
Chairman - Board of Directors

Bullion River Gold Corp.

3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

PaulHaber Boad Member
Bullion River Gold Corp.

3500 Lakesde Gourt, Suite 200
Reno,NV 895094896
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Dr. Jorg Otzen,Board Member
Bullion River Gold Corp.

3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

Glenn Banchad, Fomer Manage
Vice Peddentfor Engineeing
Bullion River Gold Corp.

3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

PaulSpor

Former Mining Manage

French Gulch (Nevada Mining Corp.
3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

Kiedrock Kim

Fomer Geneal Manage
Bullion River Gold Corp.

3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

RE: Notice of Violations and Intent to File Suit Under the Clean Water Act
Dear Managng Agens Owners and/oOperabrs:
NOTICE

Clean Water Act 8§ 505(b), 33 U.S.C. § 1365(b), requires thd sixty (60) days prior to
the initiation of a civil action for violations under Clean Water Act § 505(a), 33 U.S.C. §
1365@), a ctizen musgive notceof intentto sue b the aleged volator, the Envronmental
Protedion Agency and the Sate in which the violations occur.

Stuart Bennet, BiancaAugudine and Mrthem California River Watch, herater
colledively hereafter, “Citizens”, hereby place Gerdd Nel, Timothy A. Callaway, Peter M.
Kuhn, Dr. René Juchler, PaulHaber Dr. Jorg Otzen, Glenn Blanchad, Paul Spa, and
Kiedrock Kim hereater collectvely referred b as“Polluters’, on notce hatfollowing the
expiration of sixty (60) days from the date of this NOTICE, Citizensintend to bring sut in
the United Sates District Court againg Polluters for their coninuing violations of “an
effluentstandad or limitation”, pemit condtion or requrementandbr “an orderissued by
the Administrator or a State with regectto such gandad orlimitaton” underClean Water
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Act 8 505(a)(1), 33 U.S.C. § 1365(a)(1), the Code of Federal Regulations, and the Basin
Plan,asexempified byPolluters’ illegaly dischaging from the Washington Mine ste and
facilitiesdexribed futherin this NOTICE without a Clean Water Act § 402@) National
PollutantDischage Eiminaion System (“NPDES”) pemit issued undelClean Water Act
§ 402(b).

This NOTICE also addesses Polluters’ failure to compy with the £ms and
condtionsof California's Geneal Indudrial Storm Water Pemit for Indugrial Storm Water
Dischages(WDID # 2285003380), their illegaldischaigesof coneaminated sormwaterfrom
the Washington Mine ste and faditiesasfurtherdesribed n thisNOTICE, their dischaiges
of non-stormwater pdlutans fromsad site andfacilities n violation of effluert limitations,
and teir violatons of the pocedunl requremens of NPDES General Pemit No.
CAS000001 [State Water Resources Control Board] Water Quality Order No. 97-03-DWQ
and Water Quality Order No. 91-13-DWQ (asamended byWater Quality Order 92-12-
DWQ) issued pursuant to Clean Water Act 8§ 402(p), 33 U.S.C. 8§ 1342(p), referred to
hereater asthe “Geneal Pemit”.

The Clean Water Act (“CWA”) regulates the discharge of pollutants into navigable
waters. The satute isstructured in such awaythatall dischalge ofpollutantsis prohibited
with the exepton of veral enumeated datutory excetions One sich exepion
authorizesa poluter who hasbeen ssued a pernt pursuantto the NPDES, to dischaige
desgnatd polutants atcetain levek subjectto cettain condtions Theeffluentdischage
standads or limitations specified in a NPDES permit define the scope of the authorized
exception bthe33U.S.C. 81311@)prohibition. Pollutersdonothave aNPDES pemit for
point saurce discharges [see CWA 88 402(a) and 402(b)]. Without a NPDES permit all
dischagesfrom Polluterss Washington Minesite andfacilitiesidentfiedhereinto waters of
the United States are illegal. Polluters only have a NPDES permit issued under CWA 8§
402(p) for stormwater. All nonstormwaterdischagesand stormwater dischaigescontining
pollutants are violations of the CWA.

The violations alleged against the above-named individuals, designated collectively
as “Polluters”, are alleged against them as individuals who were and/or are involved in
activitieswhich havereaulted in ongong violatons of an dfluent standad or limitation
underthe QWVA, or an oderissued byan Administrator or the Sate with regectto such a
stardard or limitation, as desaibed below. CWA 8§ 505(a)(1), 33U.S.C. § 1365(a)(1),
pemitsa ctizen b comnencean ation aganst anypeison aleged ¢ be inviolation of sich
a stamlard or limitation. The CWA does rot define “persa” in other than its ardinary
meanng forthe pupos of CWA § 505@)(1), 33 U.S.C. § 1365(a)(1). An individualwho
participatesin activities which violate provisions o the CWA, by directly carrying out sad
activities, aranging for or supervising sad activities, a by authorizing sad activities, is
liable for thoseviolations even if he or she was acting in his or her capacity as acorporate
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officer or employee. The liability imposed on such an individual is not derivative but is
based on the individual’ s personal participation in wrongful conduct.

The QNA requires that any notice regading an aleged volation of an é&luent
standad orlimitation,orof anorderwith repectthereto, shal include sifficientinformation
to permit the recipient to identify:

1. The gecific standard, limitation, or order alleged to have been violated.

To compy with this requrementCitizenshave noitced Poluters of the feact that
Polluters have no NPDES pemit allowing them b dischage polutants to waters of the
United Satesasrequred byCWA § 301@), 33 U.S.C. § 1311&) and GNVA 88 4024) and
402(b), 33U.S.C. § 1342(a) ard 1342(b).

2. The adivity alleged to congitute a violation.

To comply with thisrequrementCitizenshave gtforth narativesbelow desribing
with particulaiity the actvities kading b violations.

3. The discharger responsble for the alleged violation.

The dschagerregonsble forthe aleged volationsare the individualaddesseesset
forth on Page 1 of this NOTICE, cdlectively referred to as “Polluters” throughout this
NOTICE.

4. The location of the alleged violation.

The location or locations of the various violations are identified in the SITE
DESCRIPTION secion of his NOTICE and n recods either creaed ormaintained byor
for Poluters which relate o Poluters’ acivitieson the ste.

5. Thedateor datesof violation or areasonablerange of datesduring which
the alleged activities occurred.

This NOTICE coves the gatutory pernod of limitatonsto dat running from July 1,
2004 through July 1, 2009. Citizens wll from time to time update and suplement his
NOTICE to include all violations which occur after the date of this NOTICE. The majority
of the violations auch as dscharging pollutants to waters of the United States without a
NPDES pemit, failure to obtain a NPDES pemit, failure to implementthe requremens of
the QN A, failure o meetwater quality objectves efc., are contnuous and herefore eaxh
day is aviolation. Citizens believe al violations set forth in the NOTICE are continuing in
nature orwill likely coninue ater the filing of a hwsuit. Speciic daesof violatonsare
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evidenced in Polluters’ owvn records(or lack thereof) or files and records d other regilatory
agenciesincluding the Regional Water Quality Control Board (“RWQCB”), ShastaCounty
Health and local police and fire departments.

6. Thefull name,address, and telephone nunber of the person giving notice.

The peronsgiving this are Suart Bennet and BancaAugugine, 11413 Fench
Gulch Road,French Gulch, CA. 96033 Tel. 530-359-2401,and Northem California River
Watch, 500 North Main Steet Suite 110,Sebatopol, CA 95472. Tel. 707824-4372.

StuartBenrett andBianca Augustne are mdividuals directly affected byPolluters’
illegal acs as dexribed n this NOTICE. They live adacent to the ste and &cilities
identified in this NOTICE and down stream of its pollution. They aremembers d Northern
Calif ornia River Watch.

Northern CdiforniaRiver Watch isanon-profit corporation, organized under the laws
of the Sate of Caifornia and ddicatd b the protecion andenhanementof the waters of
the Sate o California induding all rivers, creks, streams ard groundwater in Northern
Calif ornia.

The violations of Pdluters as set forth in this NOTICE affectthe heath and
enjoyment of Citizens(or their membes) who resde and ecreat in the Fench Gulch
watershed. Citizens (or their members) use this watershed for domestic water supply,
agricultural water syply, reaeaion, sports, fishing, swimming, hiking, photography, nature
walks and the like. Their health, useand enjoyment of this naural resource is gecifically
impaired by Polluters’ violations of the CWA.

SITE DESCRIPTION

The Washington Mine is locaed appoximately 2.6 ar miles northwestof French
Gulch in western Shasta County, California. Access to the mine facilitiesis provided via
unimproved drt roadswhich exend fom French Gulch Road. The btal surface aea
affected byoperatons is abow 5.5 acres.

The Wadington Mine hashistoricaly been used lely for the extadion and
procesing of god-confaining ore. The mne has beemiopeation intermittenty since 1852,
with the exsting mll building beng consructed n 1939. The poject site consists of
patented and urpatntd chim blockstotaling1,825acres 470acresof which ae paented.
Sufrface rnghts to the unpatentd chims are aministered by the Bureau of Land
Management. The claims are located within several sections but are primarily located in
Township 33 North, Range 7 West, Sections 16 and 17.
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The sies listedand idertified below have been used since Jawuary 1, 1976 or are
planned for current active operation.

Mill Site

The mil site ison a bng,narow bench athe 2400footelevaion.The mil proceses
ore from the mne. An office islocaed inthe vicinity of the mil building. Three 1000-
gallon diesel,aboveground storag tarks (“AST”) and one 200-galon gasdine AST are
present at the site. All four tanks are located approximately 100 feet east of the site adit. A
tailingsthickene andtwo air compressors are ako locaed betveen he mil building and
adit. The ar compressors are locatd on a con@ate foundaion immediately adjacent to the
AST eas of the ste adt, while the hickene islocaked drecly onthe ground suace above
the former percolation settling ponds.

A reverse osnosswatertreamentsystemhasbeen nsalled immediately wed of the
tailings thickener.The water reament ystem is desgned to emove al dissolved ions,
including heavymetal ions The gstem will be utlized b treat excess mine miling
indugrial waters, aswell asto provide water for showers, sinks, and bilets. The gstem
currenty in placeprovidesappoximately 15 gallonsperminute of water. The wade from
this system isillegaly dischaged offite.

Following treatment, waste water not required for mining and mill ing operations is
surface apped at heareaseingactvely reclaimedto thewestof thesite adit The pocess
water is over applied and runs dof the site entering suface waters. Sorm water runoff is
suppo®d b be confhed b the longbench comrdiningthes faciities asFrench Gulch Road
isimmediately abovethemill building,and nterceps and dverts runoff from updope of he
mill bench.

Potenial pollutants include petochemcals, potasium xanhate, copper sulfate,
arsenic, methylisobutylcarbanol and sediment.

M ost Recent Adit

The most recent adit is located approximately 360 feet southwest ofthe existing mill
site. The adi is locaed on he same bng narow benchconfining the mil site, at an
elevaton of 2,400 feet. This benchformeny contained a percolaton pond am tailings
settling pond which havesince been fied butnotremedated.None of he polutants from
the peroolation pondsincluding asenic were removed andhey coninue b leak nto the
grourdwater orare washed &fsite duing rain events

The newadit is consderably largerin width (14 fed wide x 13 fethigh) compaed
to other site adits, in order to utilize rubber-tired, diesel-powered equipment to haul waste
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rock and oe o the surface. The newadi will connet to the Robillard, I-Leveland Bames
Adits. French Gulch (Nevadh) Mining Corporaton will obtain ore from the exsting adits;
however, the oe will primarily be hauéd hrough he newporal, ratherthan hrough he
exiging portals.

Boneyard

To the uthwed of the mil site is anoher long, narow bench know asthe
Boneyard. The Boneyard containsno pemanentstructures It hasbeen ued in the pasfor
stockpiling materials andsupplies The Boneyard is appoximately 200 feé long by up to
40 feet wide, and is a anelevation of 2,400 feet. Drainage in thevicinity of the Boneyard
appeas to be ty sheet flow and dainage ©iannes. The Boneyard is highly conaminated
with toxic meglsincluding arsenic and haneverbeen emedated.Polutants lead into the
groundwater and are also washed off site during rain events.

Robillard Adit and Escpeway

The Robillard Adit is & anelevation of 2,360 feet, located sautheast of the mill . Its
staging areaconssts of two long,narow benchea. Thelargerupperbench s atthe levelof
the adi, and condins18-gauge ail for ore cats, which ae nolongerin use. The il extends
on atredle overthe lowerbench A two-foot-high safety bem ispresntalong he oueredge
of the lowerbenchWagerock wasonce dsposed of bypushing it overthe edgef the lower
bench,creaing a baren and elatively undable dope bebw the benb.

At times wade water andacid drainagefl ows by gravity out of the adi and nto the
Scopion Creek dainage.The Robillard Escapevay is locatd moughly 200 feet north-
northwed of the Robillard Adit. The poralto the Escpeway hascaval in and s no longer
propcsed fa use. Itisonasouthfacingslope atan elevabn of alout 2,480 fed. An acces
road about 250 feet in length extends from the tailing disposal road to the Escapeway.
Drainage nthevicinity of theEscapeavayappeasto be bysheetflow toward a dich running
along Fench Qulch Road. Storm water runoff throughoutthe aea s a sgnificantsource of
pollution to Scopion Creek.

2630 Level Adit

The 2630 Level Adit is on an east-facing slope at an elevation of about 2,625 feet,
locaed notheas of the mil. The staghg aea ofthe adi conssts of a sngle bent with a
short access spur extending east to the access road for the tailings disposal site. Currently,
the gdaging areais being uilized b gore diill coresgeneated durng mine expbraton. The
adit was illegally constructedby aprevious mine operator. A metal gorage bin was formerly
usead to accessthe adit and is gill present. The adit itsdf has snce collapsed and is not
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proposd for future use. Drainage in the vicinity of the adi appeas to be bysheetflow
toward the tilingsdisposal road.

I-L evel Adit

The FLevelAditison an eat-facing dope atan eevaion of abou®,160 fed, locaed
in the notheasem potion of the ste. Ore is curently being mned from the adi and
trangorted via haultrucksto the newadit staging aea.

Similar to the Robillard Adit, wade water and acd drainage fbws by gravity out of
the FLevelAdit and makests wayto surface watersincluding adpcent waters of the United
States The pollutants flow into a snall settling pond us outside he Level and hen
indirectly into the Right Fork of the French Guich.

Taili ngs Disposd site

The tailings dsposd site ison an east-facing slope at an elevation of 2,800 feet.
Tailingsdeposted atthe dsposal site were perodically leveled and ontoured orbemed,
creaing the seep fae ofthe sbckpile. Erosonatthe dsposal site has fomed a sgnificant
gully onthe easem side of thesite. Tailingsatthe site havebeenobsrved down dope of
the guly, washed dow duiing gorm evens. The poenial conaminansin the @ilings the
coninued eoson of the guly itself, aswell asthe oveall stability of the ste ae ggnificant
concerns b Citizens.

The ste is currenty being utilized forstorage ofwade rock geneated from mining
activitiesatthe newsite adt. Storm water runoff a the ste flows in an eatery direcion
toward the guly or toward a road washoutand snaller gully locatd on he lightside of he
tailingsdisposal site aces road.Storm water runoff gopeas to flow into the Rght Fork of
French Gulch fromboth gullies.

Retention Pond

One unlned etenion pond $ preentimmediately eas of the FLevelportal. The pond
recaves dschaige from the adi and alows sedimentto sttle prior to flowing outof the
pond. Wadewater flows from the pond mto a ppe andoverground nto the Rght Fork of
French Guich.

SITE/FACILITY OPERATIONS

There ae no sorm water dischaige gstems on ge. Surface watersin the vicinity of
the atively used mhne siesconsst of peennil streams vhich flow eitherto the noth or
eas through he Rght Fork of the Fench Gulch orto the uth through Scopion Gulch.
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Groundwvater curently flows by graviy out of the Robillard andl-Level Adits.
Wadewater is dischaiged off-site. Proces water is appied via irrigaion grinklers to the
areawest o the mill formerly used for taili ngs dorage, thebench areawest ofthe new portal,
and he Boneyard ara d the exteme westend of the ste. This improper disposal and
dischage keadespollutantsinto thegroundwater andto surface watersincluding waters of
the United Sates.

Sourcesof pollutantsin gorm water dischaige atthe Washington Mine include he
milling proces, vehicle andequpmentfueling, usageand mantenane, materials storage,
road mantenane and oheracivities. The majority of indudrial procesesatthe ste take
placeatthe exsting mill site. The aea béween he mil andthenewadi thatcannote ugd
for alternative applications, sich as road building material, rip-rap, etc, will be used on-site
to reclaim previoudy disturbed aeas Thiswill include he aea wed of the mll, which was
previoudy used fortailingsstorage,aswell asthe bench aga pasthe popos®d newportal
and he Boneyard ara a the exteme wed end of he site. The intentis to spread ad
compact the mine wasterock, ultimately restoring the natural profile of the hill side. This fill
systemwill be emineeed to ensuredng-term stability of the enplaced naterials.

Ore iswithdrawn from the surface stockpilesand fal to the cusherwith a frontend
loader. Crushed and saeened ore is conveyed by belt, to a 500-ton fine ore bin. Ore is
withdrawn from the bn and fa to the ginding mill by an apon fealer conveyr
combinaton. The ae is groundin the mll andseparagd by cyclone classfiersinto coarse
and fine fractions. The fine fraction is sent to a Fadcon concentrator. The coarse fraction
returns tothe grinding mill for further size reduction. In the Falcon concentrator, the gold
is sepaated from the oherminerals by centifugalforce. The got concentrate is collected
and sent to the melt room.

The talings fromthe Falconconcentrator arethenfurther processed ashaking ables
The shaking tables usethe differences in specific gravity of the gold and the other minerals
to recove the vey fine gotl in the gind mixture. Therecovered gold from the $haking
tables is transferred to the melt room.

The filingsfromtheshakingtablesare then pumpeda the flotation condiionertanks
where theyare mixed with a flotation colecibrin solution. The coleciorchemcal (potasium
xantat) forms a bond wth aulfide mnerals which ae in contictor surround ®me of the
recoveable godd. The xanhat caisesthe silfide mnerals to become hgrophobt and
amenable toforming a bond with air bubbles. The conditioned slurry is then transferred to
a seies d flotation cdls in which ar is injectedinto thecdl to form bubbles. A frother,
methylisobutylcabanol isinjectedto helpform air bubblesduring the flotation proces, and
coppersulfate isinjected © enhane the atachmenif the metal sulfidesto the ar bubbks
in the flotation cells. As the bubbles float upward through the slurry, the sufide minerals
attach b the bubbésand ae drawn off into a undeer atthetoplip of thecell. The gangue
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minerals do notattach b the bubbésand ae randerred abng he botom of the cél to the
next cel in the bank. Ultimately, the slurry, which contains aconcentration of toxic metals
such asarsenic, lead,copperand znc,flowsto the &milingsthickene where it is patially de-
watered prior to final disposition as backfill in the mine. Two thirds of the tailing volume
istypically usedin backilling,onethird isdeposted in chambes built for final disposal or
for eventual recycling to stopes as backfill.

The conentated mheralsrecoveedfrom the flotation procesthen flow to a ®ries
of disc filters where they are dewatered. The fiter cake from the dsc filters is then
collected in bags and shipped off-site to be further processed. Waters utilized n the
indugrial procesesare oftenillegaly dischaged.The mil doesnot have asulfide oager
or an autoclave to treat the sufides and recover the gold on-site. Ore ingots will be cast in
the melt facility from gravity concentiates.

OTHER NON-PERMITTED DISCHARGES

Other than previously described, other non-permitted water discharge at the site
includesthe wadewater and acil leachate flowing bygravity out of the Robillard, I-Level
and Bamesadis and nto the Rght Fork of the French Gulch orinto Scopion Gulch,
discharges frontrucks andtherequpmentfor dustcontrol andfor the elmination of excess
process vaters, dischrges fom ponds ard piping, and illegd releases @ process vater.

SOIL EROSION

All the ils mapped wthin the vicinity of the Washington Mine site havea
significant potental for eroson. The aeaswed of the mil and newadi that will be
reclaimed with mine wage rock will serveasareaswith ahighpotenialfor eroson. Runoff
from the acessroads throughoutthe popety is an addiional source of soil eroson and
sediment loss from the ste. The madsare impropely maintained keadng t illegal
discharges angbadllution during rains.

The man erosion contol and ste gabilizaion concen atthe ste revolvesaround he
areasproposd D be atively reclaimed with mine wade rock. Polluters have ued mhe
wade rock for eroson contol and redamation. However the wade rock conains high
amounts o toxic metals and sediment. The use of the mine waste rock causes dabhility
problems.Erosion contol concenspresnta poblem inall areaswhere il hasbeen phcal
and veg&tion hasnot had amps ime to become esblished. Poluters curenty use a
combnaton of slt fendng, straw watles and sraw bales around ®il stokpiles and
downdope of hghly erodabk aeas such asareasbeing actvely reclaimed. These meaares
are cleaty inadequte astheyallow largeamouns of pollutants, toxic metls and £diment
to be washed off site and into creek and streams.
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Runoff fromthe acesroadsthroughouthe propety isa ®rouscau® of il eroson
pollution and sediment loss from the site. The roads ae not properly maintained. Waste
rock conaining toxic metals suchasarsenic andcopperare usedto surface roadsand hen
are leached out during rains as well as when Polluters discharges wastewater as part of its
“dust control”.

GOOD HOUSEKEEPING

Good housekeeping includes maintaining a clean and orderly work environment. A
clean ad oderly work area educe the posibility of acidentl spills caugd by the
mishanding of equipment ormaterials ard shodd reducesafey hazardgo personel. It also
reducethechane of storm water coming into conaaictwith silled orimpropety stored or
placed sgnificantmaterials. Currenty Poluters have noimplemened good houskeging
pracices.

CONTINUING VIOLATIONS

In a ecent Orderand Trasmittal of IngpecionRepot (“Order’), dated dne 3,2009,
from the RWQCB to Gerhard Nel, Presdent French GQulch NevadaMining Co., the
RWQCB detailed ongoing violations & the site

“There ae severalsources of wse atthe Ste that conain apreciable
concentrationsof arsenicandotherheavymetals....Basd on he conentation
of arsenc in these vases and the presenceatherheaw metals,eachof these
wastesware classified asGroup B mining wadespursuantto Title 27 of he
California Code of Regudtions (Title 27).Such wvagesmug be phceal in a
confainmentfadlity condructedto preventtheinfiltraton of minwaterand he
dischaige of wadesto surfaceorground water....Currenty there isa dschage
of mine drainage from the I-Level adit to a surface water drainage course.”

(Order pg.1)

“Overthe pastwo and onehalf years, samplesof water dischaiging from the
mine potalsand sirfface waters, including Scoipion Gulch andrFrench Gulch,
have been colleded amd analyzed by BRGC and the Regional Water Board
staff (Tables1-4). The wateranalsesindicat thatsignificantconcentrations
of metals, most problematc arsenic, are dischaging from the mine adis and
impacing surface waters.”(Orderpg2)

“W e then proeeda to the L eveladit (Figure 1,Phob 1). This portal is on
BLM land and BRSC conducéd mhing actvitiesin thisarea.Mine diainage
wasflowing from this portal at appioximately 10 gpmand was dischaging
down a stee ravine lealing to French Gulch.” (Order pg.3)
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“The supensonof miningopemationsatthe Washington Mine hasiotreaulted
in the cessation of the dschage of mne dainage fom the varousadits or
reducel the hreatof a dschaige of wade constiuerts from the ailingsand
waste rock disposal facilities.” (Order pg.4-SUMMARY)

Citizenstake he postionthatadequ&e monitoring should be conduced hroughout
the entre efected aea. In geneal, Citizens beieve emedaton must be conduted
proacively to remove exsting threas both to the environmentandto individuak who live
in the aea ofthe Washington Mine ste.

Pollutants have ben dschaigedfromthesite andfacilitiesto Citizens resdental or
recreatonal areas for decalesaswell. As a drectrealt of Poluters' violations of the
CWA, Citizenshave siffered loss of propety value and hhitability, and haveexperencel
numerous advese hedth affects, including svere <«in rashes and documerd
concentrationsof arsenic and mecury in the bodesof Stuat Bennet, BiancaAugudine,and
their children Heath JayBenrett, Jaod Myron Bloom and Mariah Frances Rla Benrett,
which are considered toxic, the long effects of which are presently unknown and alleged to
be boh advese and seriows in naure. Also documergd ae levek of arsenic and oher
pollutants considered toxic both in French Gulch Creek, which runs through the property
locaed at11413 Fench Qulch Road, affecing the habtability, uses and vale of he

property.

VIOLAT IONS

Polluters have caused or permitted, cause or permit, or threaten to cause or permit
wade o be dschagedor deposited where it is, or probably will be, dischaged nto the
waters of the state and creates, or threatens to create, a condition of pollution or nuisance.
Continuing discharges ae in violation of the CWA, the Porter-Cologne Water Quality
Control Act and provisions o the RWQCB’s Water Quality Control Planfor the Sacramento
and San Joaquin River Basins (“Basin Plan”).

Beneficial uses of aral groundwater include domest, irrigaion, and ndudrial
supply. Beneicialusesof Scopion Gulch andrFrench Gulch watershedsinclude:municipal
and donedic suppy; agiicultural supply; indugrial proces supply; groundwater rechage;
navigaion;hydropowergenention;watercontactrecreaton;non-contactwaterrecreaion;
commercial and port fishing; warm freshwater habtat, cold freshwater habtat, wildlife
habitat; migration of aquatic organisms; and, spawning, reproduction, ard/or early
development.

Water quality objecivesin the Basn Plan ae adopéd © ensire protecton of the

beneficial uses of water. The most dringent water quality objectives for protection of all
beneficial uses are selected as the protective water quality criteria.
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Dischage pohibitions contained n the Basn Plan appy to this site. State Water
Resources Conrol Boad Resolution 68-16 (Statement of Pdicy With Respect To
Maintaining High Qudity of Waters in California) applies to this site.  State Water
ResurcesControl Board Resolution 9249 ako applesto this site andsets outthe Poicies
and Roceduesfor Invegigaion and Ceanup ad Abatmentof DischalgesunderSecton
13304 of the Calif ornia Water Code.

CWA 8301@), 33U.S.C. 8131Xa), the Environmental Protedion Agencyand he
State of Caifornia haveformally concluded hatviolationsby Pollutersasde<ribed and st
forth in this NOTICE by are prohbited bylaw. Beneicial usesof Scopion Gulch, French
Gulch and heir tributariesin the vicinity of the ste ae beng affecied ina prohbited manner
by thes violaons Pusuantto CWA 8§ 304, 33 U.SC. § 1311,the Envionmental
Protecion Agencyandthe State have denified he ste asa pont source, the dschalges
from which contribute to violations of applicable water quality standards.

From July 1, 2004 through July 1, 2009 Polluters have violated the CWA, the Basin
Plan andhe Gode of Fedel Reguhtion fordischaging polutantinto waters of the United
Stateswithoutan NPDES pemit asdesribed above

Thes enumeated violations are basd upon review of the RWQCB’s files for
Polluters as wll as stulies canductedby Polluters n compliancewith orders from regulatory
agencies. In addition to all of the above violations, ths NOTICE covers any and all
violations evidernced by Poluters’ recods and montoring daa which Poluters have
submitted (or failed to submit) to the RWQCB o other regulatory agencies. ThisNOTICE
also coves anyand al violatonswhich mayhave ocured butfor which dat maynothave
been aailable orsubmitted or appaentfrom the face ofthe repoits or daa submitted by
Polluters b the RVQCB or other reguatory agercies.

Pursuantto CWA § 309(d), 33 U.S.C. 81319(d), ead of the a&ove desaibed
violations of the OV A subjects the violator to a penky of up to $3250000 perday per
violation for violations occuring within five (5) years prior to the initiation of a ¢tizen
enforcementacion. In addtion o civil penaties Citizenswill seek njuncive relief
preventing further violations of the CWA pursuant to CWA 88 505(a) and 505(d), 33 U.S.C.
881365(a) ard 1365(d), and such otherrelief asis permittedby law. Lastly, CWA § 505(d),
33 U.S.C. 81365(d), pernits prevaling paries b recower coss and ées.

CONTACT INFORMATION

Citizens have retained legal counsd to represent them in this matter. All
communicatonsshould be addessed b:
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P.O.Box 5469 SantaRosa, Calornia 95402
Phone 7075288175 Fax 7075288675

Ihm28843@sbcdobd.net

July 2,2009

Gerhard Nel, CEO/Direcior

Bullion River Gold Corp.

French Gulch (Nevada) Mining Corp
3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

PeerM Kuhn,Pag Presdent
Bullion River Gold Corp.

French Gulch (Nevada) Mining Corp
3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

PaulHaber Boad Member
Bullion River Gold Corp.

3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

Glen Blanchad, Former Manage
Vice Pegdentfor Engineeing
Bullion River Gold Corp.

3500 Lakesde Qourt, Suite 200
Reno,NV 895094896

Kiedrock Kim

Former Generd M anager
Bullion River Gold Corp.

3500 Lakeside Court, Suite 200
Reno,NV 895094896

Timothy A. Callaway, Presdent
Bullion River Gold Corp.

French Gulch (Nevada) Mining Corp
3500 Lakesde Qourt, Suite 200
Reno,NV 895094896

Dr. René Juchler, Chief Financal Officer
Chairman - Board of Directors

Bullion River Gold Corp

3500 Lakesde Qourt, Suite 200
Reno,NV 895094896

Dr. Jorg Otzen -Board Member
Bullion River Gold Corp

3500 Lakesde Gourt, Suite 200
Reno,NV 895094896

PaulSpor

Fomer Mining Manage

French Gulch (Nevada) Mining Corp
3500 Lakesde Qourt, Suite 200
Reno,NV 895094896

Ken Sahza

Secetaryof the Interior

U. S. Department of the Irterior
1849 C Street, N.W.
Wagington D.C. 20240
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Mike Pool- State Direcior

U.S. Depatmentof the Interior
Bureau ofLand Managenent
2800 ttage Way, Suite W-1623
Sacamenb, CA 95825

RE: Notice of Violations and Intentto File Suit Under the Resource
Conseavation and Recowery Act (“R CRA”)

Dear Managng Agerts and/orOwners:

On behal of Stuart Bennet, BiancaAugugine, French Qulch - Upper ClearCreek
Resource Management Group and Northern Califo rnia River Watch (hereafter collectively
referred to as “Citizens”), | am providing stautory notification (“Notice”) to Gerhard Nel,
Timothy A. Callaway, PeerM. Kuhn,Dr. René dichler, PaulHaber Dr. Jorg Otzen,Glenn
Blanchard, Paul Spor, Kiedrock Kim, and the United States Department of the Interior
(hereatercollectvely referredto as“Polluters”), of coninuingandongongviolatonsof the
Federd Resource Conseration and Rcovey Act ("RCRA”) 42 US.C. § 6901etseq, in
conjunction with the continuing pollution at the Site, described in the BACKGROUND
secton of his Notice.

NOTICE

The RCRA, 42 USC. § 6901et s=q, requresthat60 days prior to the initiaton of
an acion forviolation of a pemit, standad, regultion,condtion, requrement prohibition
or order effective underthe RCRA, a piivate paty mus give noice of the violation to the
alleged violator, the Administrator of the Environmental Protection Agency and the State
in which the violation is alleged to have occurred. If the violator is a State or local agency,
service of notice dall be acomplshed byregistered mai addessed D, or by personal
service uponthe hed of suchageng. If the aleged volatorisan ndividualor cormoration,
service of notice dall be acomplshed byregistered mai addessed D, or by personal
service upon, the owner or site managerwith a copysentto the registered agat of the
corporation. 42 U.S.C. § 6972(b)(1)(A).

The RCRA also requresthata private paty provide 90 dag prior notice b the
alleged violator, the Administrator of the Environmental Protection Agency and the Statein
which the violation is alleged b have ocurred bebre initiating an aton which aleges
violations reaulting in imminent and sibgantal endangement to human heéth or the
environment 42 U.SC. 8 6972()(2)(A). However, such an acion may be brought
immediately after such notification when a violation of Subtitle C of the RCRA is alleged
(sukchapter 111 42 U.S.C. 88 6921 - 6939¢).
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Subchaparlll of the RCRA requreshazadouswade o be tacked from the ime of
itsgeneation o the ime of itsdisposal, and futherrequresthatsuch wage notbe dsposd
of in any manner that may create a danger to human health or to the environment. As
discussed below, Polluters operate an illegal, non-permitted hazardous waste treatment,
storage ad disposal fadlity. Poluters have éherfailed b propety label track and/or
repot the ype, quantty or dispostion of wade from that fadlity, or have filed b ue a
manifes system b ensurethewadegenentedispropety handed,stored,treaed ordisposed
of. Polluters are disposng wades off-site without compiancewith either the various
requirements under the RCRA or with the Stateof California’s hazardous wasterequirements
authorized under theRCRA. Polluters’ mishandling of wastes in olation of subchapter Il
of the RCRA hawe crea¢d am are creahg an imminent andsubsantial endangerment ©
human health or the environment.

Citizensallege violations of Subtitle C, Subchapter 11l of the RCRA with regard to
both a viblation of a pemit, standad, regulation,condtion,requrementprohibition ororder
effecive undetthe RCRA, aswell asfor violationsreaultingin an imminentand sibgantal
endangerment to human health or the environment.

On behal of Citizens | herby provide gatutory notficaion o the abovenamed
individual officers andbr empbyeesof Bullion River Gold Corp. andbr French Gulch
Nevada Mining Corp. collectively refered b hereafter as “Pdluters”, of Polluters’
continuing and ongoing violations of the RCRA.

Under the RCRA, notice to a violator regarding an alleged violation of a permit,
standad, regultion,condtion,requrementor orderwhich has becomeffecive undeithe
RCRA shall include sifficientinformation to pemit the recipientof the noice  idenify the
pemit, standad, regultion, condiion, requrement or order which hasallegedly been
violated,the acivity alleged b congitute a vblation, the peson orpersonsregonsble for
the alleged violation, the date o dates of the violation (or reasonable range), ard the full
name addess, andtelephonenumberof thepersongiving notce.Citizenstherefore provide
the folowing information:

1. The gandard, limitation, or order alleged to have been violated.

The RCRA, enated in 1976,is a Fedeal law of the United Satesconfined n 42
U.S.C. 88 6901-6992k. Its goals ae: to protect the public from harm caused by waste
disposd; to encouragereuse reduction, and recycling; and, to dean up spill ed or improperly
stored wages RCRA 8§ 300542U.SC. § 6925, requresfacilitiesto obtain pemits for the
handing, storage,treament trangoraton andor disposal of haardouswade.
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RCRA 83004, 42 U.S.C. § 6924, requires owvners and operators of hazardous waste
treatment, storage, and disposal facilities b follow enumeraed sandards. These
requremens are enumeated n 40 CF.R. Pat 264 andmclude equirements for Geneal
Faciity Standads(SubpatB), Prepaednesand Peventon (Subpat C), ContingencyPlans
and Emergency Procedures (Subpart D), Releases from Solid Waste Management Units
(Subpart F), Closure and Post-Closure (Subpart G), Financial Requirements (Subpart H),
Surface Impoundments (Subpart K), Waste M es (Subpart L), Land Treament (Subpart M),
LandfilIs (Subpart N), and Miscellaneous Units (Subpart X).

Wade managemeneguhltionsmandaéd bythe Envronmental Protecion Agency
("EPA”) are codfied at40 CF.R. 88 239282. Reguhtionsregading managenent of
hazardous wastebegin at 40 C.F.R. 8 260. Pursuant to the RCRA, the State of California
hasenaded laws and promujjated regulatonswhich ae atleas asstringentasthe federal
regulations.

Polluters use and torageof wade atthe Washington Mine Ste idenified in the
BACKGROUND section of this Notice, and the disposd of thosewastes as descibed in this
Notice has wlated am continues b violate permts, standards, regulations, conditions,
requremensandbr prohibitionseffecive pusuantto the RCRA regading hazadouswade.
[42 U.S.C. §6972(a)(1)(A)].

Polluters’ operations & the Site identified in the BACKGROUND section of this
Notice hare caused conaminaion of il, groundwater, surface watersandresdential areas
which contamination presents an imminent and substantial endangerment to human health
and he envionment Pollutersown or opelate discreetconveyances, pondsor preferental
pathways which havecontibuted b the rangortation, treament, storage,or disposal of the
wastes athe identified Site. [42 U.S.C. § 6972(a)(1)(B)].

2. The acivity alleged b congitute a violation

Narrativesare ®tforth bebw desribing with patticularnty theacivitiesleadng o the
violationsalleged n this Notice. In summary, theRCRA requresthatthe envionmentand
public be potecied from the hazadouswadesgeneated byPolluters. Pollutantsincluding
petrochemcals, potassium xanhate, coppersulfate, arsenic, and metylisobutylcatbanol
found at the Site identified in the BACKGROUND section of this Notice constitute
hazardas wase under the RCRA and are requred to be managd soas to not cause
endangerment to the public or the environment. The RCRA specifically proteds
groundwater.
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The fability of Poluters stems fom either their ownership or operation of the
idenified Ste,oracivitiesconduced onthe Ste byPolluters which violate he RCRA and
have ontributed b the pas or preent handlng, storage, treatment, trangortation, or
disposal of any hazadous wase which may present an mminent and sibgantal
endangementto heath orthe envionment Citizensalso alege Pdlutersto be n violation
of a pemit, standad, regulation, condtion, requrement prohibition, or order which has
become effective pursuant to the RCRA.

Pollutersare guity of opendumping asthatterm isused inthe RCRA, by dischaging
pollutants including petochemcals, potassum xanhate, copper sulfate, arsenic, and
methylisobutylcabanol classified ashazadouswadespursuantto the RCRA, to the open
ground,allowing thes polutantsto dischaige b boh groundwaterand sirface waters. The
Site idenified in this Notice dos notqualfy asa landfil under42U.S.C. 8 6944,and does
not qualify as a facility for the disposal of hazardous waste. Pdluters have no RCRA-
authorized pemit for disposal, storage ortreamentof solid or hazadouswade of the type
currently and historically discharged at the identified Site. Polluters’ failure to comply with
theserequirements is aviolation of RCRA § 3004, 42 U.S.C. §6924. Information currently
avaiable o Citizensindicatsthat Polluters' handing, treatment, storage,trangortation,
andbrdisposalof their hazadouswade inviolation of RCRA § 3004 hasccured evey day
since 4 leas July 1,2004,and hatthose violatonsare contnuing.

The liability of Polluters dso stems from their ownership or operation of discrete
conveynces, pondsor preferental pahways which havecau®d polutantsto be dschaiged
to suface water aml groundwaters va Polluters’ conduits such as ppes lead lines, sbrm
drains, utilitiesand he like, fadlitating polutantmigration and déchaige b waters of the
State of Calfornia and he United Sates and contibuting to the pas or presenthanding,
storage,treament, trangortation, or disposal of anyhazadouswage which maypresntan
imminent and substantial endangerment to health or the environment.

3. The discharger responsble for the alleged violation.
The dschagersregonsble forthe aleged volationsare the addesseesof thisNotice
and the entities identified herein, cdlectively referred to as “Polluters” throughout this

Notice.

4. The date or datesof violation or areasonable range ofdatesduring which
the alleged activities occurred.

Polluters have ben in conthnuousopertion prior to the pasage ofthe RCRA and
have been violating the RCRA ever since it was passed. The RCRA is adtrict liability
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statute with a staute of limitations o 5 years. Therefore, the range of datescovered by this
NoticeisJuly 1,2004 through the dag of this Notice letter. Citizenswill from timeto time
updat and spplementthisNotice b include al violationsby Polluterswhich ocar afterthe
date of this Notice.

The violations identified in this Notice including: discharging pollutants to
groundwater and suface waters; failure to obtain RCRA-authorized permits; failure to
implementthe requremens of the RCRA; failure to propely label track orrepot the type,
guantty or dispodtion of wage; failure to use amanifest system b ensire wage geneated
is properly handled, staed, treaded or disposed of; and, failure to meet water quality
objectives are contnuous Therefore eah dayisa violation. Citizensbelieve al violations
set forth in this Notice ae continuing in naure orwill likely coninue afer the filing of a
lawsuit. Speciic daesof Polluters’ violationsare evidencel in Polluters’ own records (or
lack thereof) orfilesand records o other regulatory agenciesincluding the Regional Quality
Control Board (“RWQCB”) GeoTradker, Shasta @unty Hedth and locd police and fire
departments

5. The full name,address, and telephonenumber of the per son/entity giving
notice.

The pesonsgiving thisare Suart Bennetand BancaAugugine, 11413 Fench Gulch
Road,French Gulch,CA. 96033, French Qulch - UpperClearCreek Resoure Managenent
Group of French Gulch, CA, ard Northern Califo rnia River Watch, 500 North Main Street,
Suite 110, Sebastopol, CA 95472.

StuartBenrett andBianca Augustne are mdividuals direcly affecded byPolluters’
illegalacs asde<ribed n this Notice. Theylive adpacent to the Ste idenified heein, and
downstream of its pollution. They are members of Northern Calif ornia River Watch.

Members d the French Gulch - Upper ClearCreek Resairce Management Group are
direcly affectedby Polluters’ illegal ads as @saibedin this Notice. Theylive and/or work
adjacent to the Ste idenified heein, and dowstream of ts pollution.

Northern CdiforniaRiver Watch isanon-profit corporation, organized under the laws
of the Sate of California anddedicated b the proecion and enhanaeentof the waters of
the Sate o California induding all rivers, creks, streams ard groundwater in Northern
California.
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BACKGROUND

Polluters’ deposition and maintenance of mine waste at the Site identified in this
Notice ausesand hazau®d he geneation and dschalge b the envionmentof a haardous
wase. Polluters have indlled ard maintained a system of ditches,pipes,drains, tanks,
cathmens, pumpsand pecolation ponddo intercept handk, store, treat trangort, andbr
to dispose of hazamdouswade geneated and relea®d from said Site. Poluters do not
possesspermits for the handling, storage, treatment, transportation, and/or disposd of their
hazardous o sdid waste at the Site. Polluters’ unpermitted handling, staage, treament,
transportation and/or disposal of hazardous waste isaviolation of RCRA 8§ 3005, 42 U.S.C.
8 6925.

SITE DESCRIPTION

The Washington Mine s locaed appoximately 2.6 ar miles northwed of French
Gulch in wesern Shast County, California. Accessto the mne faclitiesis provided via
unimproved drt roadswhich exend from French GQulch Road. The btal surface aea
affected byoperatons is abow 5.5 acres.

The Wadington Mine hashistoricaly been used ddely for the extacton and
procesing of gotd-contining ore. The mnhe has beemiopermtionintermittenty since 1852,
with the exsting mill building being constructed in 1939. The project site consists of
patentd and urpaented chim blockstotaling 1825 aces 470acresof whichare paented.
Suirface nghts to the un-patented chims are admnistered by the Bureau of Land
Management. The claims ae located within several sections but are primarily located in
Township 33 North, Range 7 W4, Sectons16 and 17.The steslisted anddenified bebw
have been used since January 1, 1976 or are planned for current active operation.

Mill Site

The mil site ison a bng,narow bench athe 2400footelevaion.The mil proceses
ore from the mne. An office slocatd in the vicinity of the mill building. Three 1000-
gallon diesel, aboveground storag tarks (“AST”) and one 20-gdlon gasoline AST are
present at the site. All four tanks are located approximately 100 feet east of the site adit. A
tailingsthickener ad two ar compressors are ako locaed betveen he mil building and
adit. The ar compressors are locatd ona concete foundaion immediately adjacent to the
AST eas of the ste adt, while the hickene islocatd drecly onthe ground srface above
the former percolation settling ponds.
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A revese osnosswatertreatmentsystem has beningalledimmediately wed of the
tailings thickener.The water reament ystem is desgned to emove al dissolved ions,
including heavy metal ions. The system will be utilized to treat excess mine milling
indugrial waters, aswell asto provide water for showers, sinks, and bilets. The gstem
currenty in placeprovidesappioximately 15 gallonsperminute of water. The wade from
this system isillegaly dischaged offite.

Following treatment, waste water not required for mining and mill ing operations is
surface apped at heareasgeingactvely reclaimedto thewestof thesite adit The pocess
water is over apfied aml runs of the ste entemg surface vaters

Storm water runoff is suppsed b be corfinedto the bng benchcontaining these
facilities asFrenchGulch Roadisimmediately abovethe mill building, and nterceps and

diverts runoff from updope of he mil bench.

Potenial pollutants include petochemcals, potasium xanhate, copper sulfate,
arsenic, methylisobutylcarbanol and sediment.

M ost Recent Adit

The mostrecent adit is located approximately 360 feet sauthwest o the existing mill
site. The adi is locaed on he same bng rarrow bench ontaining the mil site, at an
elevaton of 2400 fee. This bench érmery contained a pecolaton pond anddilings
settling pond which havesince ben filled butnotremedated.None of he polutants from
the percolation pondsincluding arsenic were removed ad they coninueto leakinto the
grourdwater orare washed &fsite duing rain events

The newadi is consderably largerin width (14 fed wide x 13 fethigh) compaed
to other site adits, in order to utilize rubber-tired, diesel-powered equipment to haul waste
rock and oe o the surface. The newadi will connet to the Robillard, I-Leveland Bames
Adits. French Gulch (Nevadh) Mining Corporaton will obtain ore from the exsting adits;
however, the ore will primarily be haulkedthroughthe new portal, ratherthanthrough the
exiging portals.

Boneyard

To the uthwed of the mil site is anoher long, narow bench know asthe
Boneyard. The Boneyard continsno pemanentstructures It hasbeenusedin the pasfor
stockpling materials and sipplies The Boneyard is appioximately 200 fe¢ long by up to
40 feet wide, ard is atan elevation of 2,400 feet. Drainage in the vicinity of the Boneyard
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appears to be by sheet flow and drainage channels. The Boneyard, which is highly
contaminated with toxic metals including arsenic, has rever been remediated. Pollutants

leach into the groundwater and are also washed off site during rain events.

Robillard Adit and Escpeway

The Robill ard Adit is at an elevation of 2,360 feet, located southeast of the mill. Its
staging arka onsgsts of two long,narow benches. The largerupperbench s atthe levelof
the adi, and condins18-gauge ail for ore cats, which ae nolongerin use.The il extends
onatredle overthe lowerbench A two-foot-highsafety bemispresntalongthe oueredge
of the lowerbenchWage rock wasonce dsposed of bypuding it overthe edgef the lower
bench,creaing a baren and elatively undable dope bebw the benb.

At times wade water and acd drainage fbws by gravity out of the adi and nto the
Scopion Creek dainage.The Robillard Escapevay is locatd moughly 200 feet north-
northwed of the Robillard Adit. The poralto the Escpeway hascaval in and s no longer
propcsed fa use. It is on a soth-facing slope atan elevabn of alout 2,480 fed. An acceas
road about 250 feet in length extends from the tailing disposal road to the Escapeway.
Drainage n the vicinity of the Escaewayappeasto be bysheetflow toward a ditch running
along Fench Qulch Road. Storm water runoff throughoutthe aea s a sgnificantsource of
pollution to Scopion Creek.

2630 Level Adit

The 2630 Level Adit is on an east-facing slope at an elevation of about 2,625 feet,
locaked notheast of the mill. The daging aea ofthe adi conssts of a sngle bent with a
short access spur extending east to the access road for the tailings disposal site. Currently,
the ¢aging aea s being uilizedto store diill coresgeneated durng mine expbraton. The
adit was illegally constructedby aprevious mine operator. A metal gorage bin was formerly
used b acess the adt and b still present The adi itself hassince ollapsed and $ not
proposd for future use. Drainage n the vicinity of the adi appeas to be bysheetflow
toward the tilingsdisposal road.

I-L evel Adit
The FLevelAditison an eat-facing dope atan eevaion of abou®,160 fed, locaed

in the notheasem pottion of the ste. Ore is currenty being mined fom the adi and
trangorted via haultrucksto the newadit staging aea.
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Similar to the Robillard Adit, wade water and acd drainage fows by gravity out of
the FLevelAdit and makestswayto surface watersincluding adpcent waters of the United
States The polutants flow into a snall settling pond us outside he Level and hen
indirectly into the Right Fork of the French Gulich.

Tailings Disposd site

The tailings dsposd site ison an east-facing slope at an elevation of 2,800 feet.
Tailingsdeposted atthe dsposal site were perodically leveled and ontoured orbemed,
creaing the seep fae ofthe sbckpile. Erosonatthe dsposal site has fomed a sgnificant
gully onthe easem side of thesite. Tailingsatthe site havebeenobsrved down dope of
the guly, washed dow during 4orm evens. The poenial conaminansin the @ilings the
coninued eoson of the guly itself, aswell asthe oveall stability of the ste ae ggnificant
concerns b Citizens.

The steiscumenty being utilizedfor storageof wade rock geneated from mining
activitiesatthe newsite adt. Storm water runoff a the ste flows in an eatery direcion
toward the guly ortoward a roal washoutand snallergully locatd on he lightside of he
tailingsdisposal site aces road.Storm water runoff gopeas to flow into the Rght Fork of
French Gulch fromboth gullies.

Retention Pond

One unined etention pond s preeentimmediately eas of the FLevelportal. The pond
recavesdischaige from the adt and alows sedimentto sttle prior to flowing outof the
pond. Wadewater flows from the pond mto a ppe and oveground nto the Right Fork of
French Guich.

FACILITY OPERATIONS

There ae no $orm water dischage g/stems onsite. Surface watersin the vicinity of
the adively used mne stesconsst of perennial streans which flow eitherto the noth or
eas through he Rght Fork of the Fench Gulch orto the uth through Scopion Gulch.

Groundwater currently flows by gravity out of the Robilard and I-Level Adits.
Wadewater is dischaiged oftsite. Proces water is appled via irrigaion frinklers to the
areawest o the mill formerly used for taili ngs dorage, thebench areawest ofthe new portal,
and he Boneyard ara & the exteme wed end of he ste. This improper disposal and
dischage kadespollutantinto the goundwater and b surface watersincluding waters of
the United Sates.
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Sourcesof pollutantsin gorm water dischaige atthe Washington Mine include he
milling proces, vehicle andequpmentfueling, usage ad maintenane, materials storage,
road mantenane and oheracivities The magrity of industral procesesatthe ste take
placeatthe exsting mill site. The aea béweenthemill and he newadi thatcannote ugd
for alternative applications, sich as road building material, rip-rap, etc, will be used on-site
to reclaim previoudy disturbed aeas Thiswill include he aea wed of the mll, which was
previoudy usedfor tailingsstorage,aswell asthebenchareapag the poposd newportal
and he Boneyard area at the extreme wed end of he ste. The intentis to pread ad
compact the mine wasterock, ultimately restoring the natural profile of the hill side. This fill
systemwill be emineeed to ensuredng-term stability of the enplaced naterials.

Ore iswithdrawn from the surface stockpilesand fal to the cusherwith a frontend
loader. Crushed and saeened ore is conveyed by belt, to a 500-ton fine ore bin. Ore is
withdrawn from the bn and fel to the ginding mill by an apon fealer conveyr
combinaton. The ae is groundin the mll andseparagd by cyclone classfiersinto coarse
and fine fradions. The fine fracton is sentto a Faton conentator. The coase fracion
returns tothe grinding mill for further size reduction. In the Falcon concentrator, the gold
is sepaated from the oherminerals by centifugalforce. The got concentrate is collecied
and sent to the melt room.

The @ilingsfrom theFalconconcentmator are thenfurther processed ashaking ables
The shaking tablesusethe differences in specific gravity of the gold and the other minerals
to recove the vey fine gotl in the gind mixture. The ecoveed gotl from the $haking
tables is transferred to the melt room.

The filingsfromtheshakingtablesarethen pumpeda the flotation condiionertanks
where they are mixed with a flotaion colecor in lution. The collecbr chemcal
(potassium xanhate) forms a bond wth sulfide mnerals which ae in contactor surround
some of the recoverable gold. The xanthate causes the sulfide minerals to become
hydrophobic and amenable to forming a bond with air bubbles. The conditioned slurry is
then transferred to a ®ries d flotation cells in which ar is injectedinto thecdl to form
bubblkes A frother, methylisobutylcabanolis injecied © hep form air bubbkesduring the
flotaon poces, and coppe sulfate is injeced © enhane the atachmentof the meal
sulfidesto the ar bubbksin the flotation cels. As the bubbésfloat upward through te
slurry, the sulfide mnerals attach b the bubbésand ae dawn off into a hunderatthe bp
lip of the cdl. The gangueminerals do notatach b the bubbésand ae randerred abng
the ottom of the cell to the next cell in the bak. Ultimately, the surry, which conains a
concentiation of toxic metals such as aesnic,lead, coppeand znc, flows to the tilings
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thickene where it is patially dewatered pior to final dsposition asbackill in the mne.
Two thirds o the tailing volume is typically used in backfilling, one third is deposited in
chambers built for final disposal or for eventual recycling to stopes as backfill.

The conentated mnerals recoveed from the flotaion processwill then flow to a
seies o discfilters where they will be de-watered. The filter cake from the disc filters will
be collected in bags and shipped off site to be further processed. Waters utilized in the
indugrial procesesare often ilegaly dischaged.The mil doesnothaveasulfide oader
or an autoclave to treat the sufides and recover the gold on-site. Ore ingots will be cast in
the nmelt facility from gravity concentiates.

OTHER NON-PERMITTED DISCHARGE

Other than previously described, other non-permitted water discharge at the site
includesthe wadewater and acd leadhate flowing bygravity out of the Robillard, I-Level
and Bames adits and into the Right Fork of the French Gulch or into Sarpion Gulch,
discharges fronmtrucks andtherequpment for dustcontrol andfor the elmination of excess
process vaters, dischrges fom ponds ard piping, and illegd releases @ process vater.

SOIL EROSION

All the ils mapped wthin the vicinity of the Washngton Mine ste havea
significant potental for eroson. The aeas wed of the mil and newadi that will be
reclaimed with mine wadge rock will serve asareaswith a hgh poental for eroson. Runoff
from the aces roadsthroughoutthe popety is an addiional source ofsail eroson and
sedimentlossfromthe ste.The madsare impropety maintained eadng o illegaldischaiges
and pollution during rains.

The man erosion contol and ste gabilizaion concen atthesite revolvesaround he
areasproposd D be atively redaimed with mine wade rock. Poluters have ued mne
wade rock for eroson contol and eclamaton. However the wade rock contains high
amounts o toxic metals and sediment. The use of the mine waste rock causes dabhility
problems.Erosioncontol concenspresnta pioblem in al areaswhere il hasbeen phcal
and veg&tion has not had ampk ime to become dablished. Poluters curenty use a
combnaton of slt fenang, straw wattles, and $raw balks around ®il stockpies and
downdope of hghly erodabk aeas such asareasbeing actvely reclaimed. These measares
are cleaty inadequte as heyallow large amoung of pollutants, toxic metls and £diment
to be washed off site and into creek and streams.
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Runoff fromthe acesroadsthroughouthe propety isa ®rouscau® of il eroson
pollution and sediment loss from the site. The roads ae not properly maintained. Waste
rock conaining toxic metals suchasarsenic andcopperare usedto surface roadsand hen
are leached out during rains as well as when Polluters discharges wastewater as part of its
“dust control”.

GOOD HOUSEKEEPING

Good housekeeping includes maintaining a clean and orderly work environment. A
clean ad oderly work area educe the posibility of acidentl spills caugd by the
mishanding of equipment ormaterials ard shodd reducesafey hazardgo personel. It also
reducethechane of storm water coming into conaaictwith silled orimpropety stored or
placed sgnificantmaterials. Currenty Poluters have noimplemened good houskeging
pracices.

CONTINUING VIOLATIONS

In a ecent Orderand Trasmittal of IngpecionRepot (“Order’), dated dne 3,2009,
from the RWQCB to Gerhard Nel, Presdent French GQulch NevadaMining Co., the
RWQCB detailed ongoing violations & the site

There are several sources o waste at the Site that contain appreciable
concentrationsof arsenicandotherheavymetals....Basd on he conentation
of arsenc in these vases and the presenceatherheaw metals,eachof these
wastesware classified asGroup B mining wadespursuantto Title 27 of he
California Code of Regudtions (Title 27).Such wvagesmug be phceal in a
confainmentfadlity condructedto preventtheinfiltraton of minwaterand he
dischaige of wadesto surfaceorground water....Currenty there isa dschage
of mine dainage fom the FLevel adit to a sirface waterdrainage ourse.
(Order pg.1)

Overthe pastwo and onehalf years, samplesof water dischaiging from the
mine potalsand sirfface waters, including Scoipion Gulch andrFrench Gulch,
have been colleded amd analyzed by BRGC and the Regional Water Board
staff (Tables1-4). The wateranalsesindicat thatsignificantconcentrations
of metals, most problematc arsenic, are dischaging from the mine adis and
impacing wurface waters. (Orderpg2)

We thenprocealedto thel-Leveladi (Figure 1, Phob 1). This patal is on
BLM land and BRSC conducéd mhing actvitiesin thisarea.Mine diainage
wasflowing from this portal at appioximately 10 gpmand was dischaging
down a stee ravine lealing to French Gulch. (Order pg.3)
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The suspenson of mning opeationsattheWashingtonMine hasotreaulted
in the cessation of the dschage of mne dainage fom the varousadits or
reducel the hreatof a dschaige of wade constiuerts from the ailingsand
waste rock disposal facilities. (Order pg.4-SUMMARY)

Citizenstake he postionthatadequ&e monitoring should be conduced hroughout
the entre efected aea. In geneal, Citizens beieve emedaton must be conduted
proacively to remove exsting threas both to the environmentandto individuak who live
in the aea ofthe Washington Mine ste.

Pollutants have ben dschaiged fom the ste to Citizens resdental or recreatonal
areasfor decadesaswell. Asadirect result of Polluters' violations of the RCRA, Citizens
have suffered losef property value anchalitability, andhave experiencednumerous aderse
heath effects, including systemic problems,sleep dsturbance emotonaldistress, and he
like. Dischages by Polluters coninue b this day as do the advese effects of prior
discharges. As required by the RCRA and Cdifornia’s implementation of the RCRA,
Polluters have: failed to prevent aelease failed to propest detectand monitor releases,
failed © properly repott and kee recods of releags and faled b take popercorecive
acton. Poluters coninue b dischage polutant to groundwater and suiface waters, and
have failed to obtain RCRA-authorized permits, implement the requirements of the RCRA,
meetwater quaity objecives propety label track orrepot the ype,quantty or dispostion
of the wade or usea manifes systemto ensure thatthe wade geneated is propety handed,
stored, treated or disposed of. All of these violations are ongoing.

REGULATORY STANDARDS

Maximum Contamination Levels ard Water Quality Objectives «ist to ersure
protecion of he benécial usof water. Sevenl benefcial usesof water atthe efected
area «ist, and he mosstringentwaterqualty objecivesfor protecion of al benefcialuses
are sekected asthe potecive water qualty criteria. Altemative cleanup ad abae¢ment
actonsneed ¢ be conslered which evduat the feagbility of, ata mnimum: (1) cleanup
to background levels, (2) cleanup to levels atainable through application of best practicable
technobgy, and @) cleanup ¢ protectve waterquality criteria levek. Existing and po¢nial
benefcial usesof ara goundwater include domest, recreatonal agricultural, indugrial
and municipal water supply.

The RWQCB hasadoped a Water Quality Control Plan or“Badn Plan”, which
despgnatesall groundwater and sirface water within the region ascapdle of suppoting
domestic water supply.

The pollutants atthe site have been characterized as “hazardous wasté’ and “sdlid
waste” within the meaning of the provisions of the RCRA. Accordingly, al regulatory
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mandaesapplicabk © hazardas or solid wade appy to the u®, storage ad disposal of
these casttuens and poducts

Citizensallege Pdlutersto be inviolationof a pemit, standad, regulation,condtion,
requirement, prohibition, or order which has become effective pursuant to the RCRA.

Citizens dlege Plluters b be pasir pregnt generairs,pastor pregnt ransporers
or pag or preeentowners or opemtors of a reament, storage,or disposal fadlity. Citizens
allege Pdluters have ontributed © orto be contibuting o the pas or preent handing,
storage,treatment, transportation, or disposal of anysolid or hazadouswage which may
present animminent and substantial endangerment to health or the environment.

Pollutersare guity of open durping asthattemrm isused in the RCRA, by dischaging
pollutans including arenic and ther bxic metals o the opa ground allowing these
pollutants todischarge to both groundwater and surface waters. The Washington Mine site
doesnotqualfy asa landfil under42 U.SC. § 6944,and doesiotqualify asa fecility for
the disposd of hazardous waste Polluters have no RCRA - authorized permit for disposd,
storage or treatment of sdid or hazardous waste of the type currently and historically
discharged at the Facility.

Ongoing violations o the RCRA as described herein have occurred between Juy
1, 2004 andhe dag of this Notice ketter. Poluters havethredened b caug orpemit, or
have caused or permitted hazardous wasteto be discharged or deposited at the site where it
is, or probably will be, dischaged into waters of the Sate of Calfornia orwaters of the
United Satesand nowcreatespr threaensto creak, a condiion of polution ornuisance
The dechalgeandthreaeneddischaigeof suchwadeisdeleteriousto thebenefcial usesof
water, and is creating and threatensto create a conditi on of pollution and nuisance which will
coninue unéss the dschaige and hireakned dschage is pemanenty abaed.

Past or current violations of the RCRA authorize the assessmentof civil pendties.
The enbrcementprovisionsof 42 U.S.C. 886928@) and 6928() provide forthe paynent
of pendtieswhen condionsof haardouswade disposal have been &ged asn thisNotice
with repectto the Washington Minesite. Accordingly, underthes provisions personsor
entities volating the RCRA aresubject tosubstartial liability to theUnited States o a per-
daybass.

Polluters’ use and sorageof wadesatthe site betweenJuly 1, 2004andthe date of
this Notice have alowed sgnificantquanttiesof haardouscongituens to be elea®d or
dischaiged nto s0il, surface and goundwaters in violation of provisions of the RCRA as
well as Gilifornia’s hazardois wase regudtory prograns.
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Contaminantlevek of arsenic and ohertoxic metalsin groundwater and ®ils atthe
site ae dgnificanty greaer than he allowable Maximum ContaminantLeveland Water
Quality Objecivesfor said congituens. Arsenic, potassium xanhat, copper sulfate, and
methylisobutylcarbanol are known carcinogens o reproductive toxins. All are known to
ham both plantsand anmals. In their concatrationsatthe ste thes polutansare creaing
an imminent and substantial endangerment to public health and the environment.

Although he RCRA is a drict liability statute Gtizensbelieve he violationsof the
RCRA by Polutersallegedin thisNoticeare knowing andintenionalin thatPollutersin the
past have usedstored,treatd,transporéd and diposed of politans which areknown to
confain hazadoussubdances, andin thatPolluters haveintendedhe ad¢s de<sribed heein.
Polluters have know of the conaminaion atthe ste snce dleas Januay of 2007,when
recentwatersamping comnenceal,and Gtizensbeleve Polutersknewof the conamination
yeas eatier. Poluters have &so known that failing to promptly remedate the polution
allows the contamination to migrate through sal and groundwater at and adjacent to the site
and b continualy conaminat and e-conaminat adual and poéntal sourcesof drinking
water in addition to surface waters.

Asdiscussed heein, Citizensare aleging violations o Subtitle C of the RCRA with
regad to boh violation of a pemit, standad, regulation,condtion,requrement prohibition
or order effective under the RCRA and for an imminent and substantial endangerment to
human health or the environment.

Violationsof theRCRA of thetypeallegednherein areamajor cau® of the contnuing
decine in water quaity and pos a @ntinuing threatto existing and titure diinking water
supgdies of Gulifornia. With everydischargegroundwatersupgiesare contarmated.These
discharges can and must be controlled in order for the groundwater supply to be returned to
a sde saurce of drinking water.

Inaddition to the violations st forth above, this Notice is intended to cover all
violations o the RCRA evidenced by information which becomes available toCitizensafter
the date of this Notice, and seeks dl penalties and other enforcement provisions rdated to
such volations.

The violationsof Poluters assetforth in this Noticeaffectthe heéth and enmpyment
of Citizenswhoredde,work and rereat in the affe¢ed ara. Citizensuse this watershed
for domestic water supply, agricultural water supply, recreation, sports, residing, fishing,
swimming, hiking, photographynatue walksandthe ike. Theirhealh, propery rights,use
and enpymentof this area s specfically impaired byPolluters’ violationsof the RCRA as
setforth heein.
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Wayee2 Nt ait- Repianal Boaimistita®or - Filed 09/08/2009
U.S. Environmental Protection Agency Region 9

75 Hawthorne Street

San Fancsco, California 941053901

Dorothy R. Rice, Execuive Direcbor
State Water Resaurces Control Board
P.O. Box 100

Sacamenb, California 958120100

Execuive Direcor

Calif. IntegratedWaste Mgmt. Board
1001 “I" Street

Sacamenb, CA 95814

French Gulch (Nevada) Mining Corp.

c/o Richad K. Thompson, Registered Agent
6121 Lakesde Drive # 260

Reno,CA 89511
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